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eHealth 構想は、ドイツ国内 8,000 万人の被保険者、








































































（GMG: Gesetz zur Modernisierung der gesetzlichen 











健康保険法─（Fünftes Buch Sozialgesetzbuch 








































SGB Ⅴ291 条第 2a 項から導かれる 291 条第 2 項、291
条 a 第 1 項および第 2 項 1 号、2 号により、被験者の










い基本的前提は、ドイツ基本法 1 条 1 項から導かれる















































 立法者は、このような eHealth の展開を、公的健康
保険組合連盟、保険医連邦連合、保険歯科医連邦連合、
連邦医師会、連邦歯科医師会、ドイツ病院協会、およ









fur Telematikanwendungen im Gesundheitswesen 
（gematik） GmbH）が誕生した（SGB Ⅴ291 条 b）。ゲ



















































（European health insurance card）が刷り込まれて
おり、他のEU加盟国で医療機関を利用した際、保険加
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Ⅲ eGK の問題点 



























































































４. 2010年 8月の eGK導入に反対する訴訟 
 eGK に反対する被保険者によるドイツでの初めての
訴訟が、2010 年 8 月 26 日にデュッセルドルフ社会裁

























れに対して、2011 年 12 月 3 日に施行した「長期の裁
判手続の法的保護に関する法律（Gesetz über den 
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Protection and effective use of personal medical information: in the wake of electronic health  
insurance cards 
 
 Naomi MASUNARI, J.S.D., PhD1） 
 
 
In order to control the escalating health care cost in recent years and to provide patients with more 
suitable and safer medical and health services, there is a worldwide trend which promotes the 
computerization of patients’ medical information. In light of the electronic health insurance card introduction 
in Germany, this paper aims to explore a suitable legal environment which promotes the computerization of 
personal medical information in Japan, and allows all citizens to enjoy its benefits. 
In Germany, the electronic health insurance card was introduced as the first step of the high-tech 
medical administrative system based on information and communication technology. The system developed 
in Germany, allows the collection, processing, use and retrieval of personal medical information only when 
health insurance holders’ consent is obtained by health workers. Patients have the right to determine what 
personal medical information is stored in electronic health insurance cards. While in the current German 
situation medical and health services effectiveness and advancement might be of benefit to patients, the use 
of personal information in research presents several challenges. 
 
Keywords: personal medical information, electronic health insurance card, protection of personal    
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